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(2) Any restitution or similar action 
taken by the applicant to recompense 
any person injured by the misconduct 
that resulted in the bar; 

(3) The applicant’s compliance with 
the order imposing the bar; 

(4) The applicant’s employment dur-
ing the period subsequent to imposi-
tion of the bar; 

(5) The capacity or position in which 
the applicant proposes to be associated; 

(6) The manner and extent of super-
vision to be exercised over such appli-
cant and, where applicable, by such ap-
plicant; 

(7) Any relevant courses, seminars, 
examinations or other actions com-
pleted by the applicant subsequent to 
imposition of the bar to prepare for his 
or her return to the securities business; 
and 

(8) Any other information material 
to the application. 

(e) Notification to applicant and written 
statement. In the event an adverse rec-
ommendation is proposed by the staff 
with respect to an application made 
pursuant to this section, the applicant 
shall be so advised and provided with a 
written statement of the reasons for 
such recommendation. The applicant 
shall then have 30 days to submit a 
written statement in response. 

(f) Concurrent applications. The Com-
mission will not consider any applica-
tion submitted pursuant to this section 
if any other application for consent to 
associate concerning the same appli-
cant is pending before any self-regu-
latory organization.

INITIATION OF PROCEEDINGS AND 
PREHEARING RULES

§ 201.200 Initiation of proceedings. 
(a) Order instituting proceedings: Notice 

and opportunity for hearing. (1) Gen-
erally. Whenever an order instituting 
proceedings is issued by the Commis-
sion, appropriate notice thereof shall 
be given to each party to the pro-
ceeding by the Secretary or another 
duly designated officer of the Commis-
sion. Each party shall be given notice 
of any hearing within a time reason-
able in light of the circumstances, in 
advance of the hearing; provided, how-
ever, no prior notice need be given to a 
respondent if the Commission has au-

thorized the Division of Enforcement 
to seek a temporary sanction ex parte. 

(2) Stop order proceedings: Additional 
persons entitled to notice. Any notice of 
a proceeding relating to the issuance of 
a stop order suspending the effective-
ness of a registration statement pursu-
ant to Section 8(d) of the Securities 
Act of 1933, 15 U.S.C. 77h(d), shall be 
sent to or served on the issuer; or, in 
the case of a foreign government or po-
litical subdivision thereof, sent to or 
served on the underwriter; or, in the 
case of a foreign or territorial person, 
sent to or served on its duly authorized 
representative in the United States 
named in the registration statement, 
properly directed in the case of tele-
graphic notice to the address given in 
such statement. In addition, if such 
proceeding is commenced within 90 
days after the registration statement 
has become effective, notice of the pro-
ceeding shall be given to the agent for 
service named on the facing sheet of 
the registration statement and to each 
other person designated on the facing 
sheet of the registration statement as 
a person to whom copies of commu-
nications to such agent are to be sent. 

(b) Content of order. The order insti-
tuting proceedings shall: 

(1) State the nature of any hearing; 
(2) State the legal authority and ju-

risdiction under which the hearing is 
to be held; 

(3) Contain a short and plain state-
ment of the matters of fact and law to 
be considered and determined, unless 
the order directs an answer pursuant to 
§ 201.220 in which case the order shall 
set forth the factual and legal basis al-
leged therefor in such detail as will 
permit a specific response thereto; and 

(4) State the nature of any relief or 
action sought or taken. 

(c) Time and place of hearing. The 
time and place for any hearing shall be 
fixed with due regard for the public in-
terest and the convenience and neces-
sity of the parties, other participants, 
or their representatives. 

(d) Amendment to order instituting pro-
ceedings. (1) By the Commission. Upon 
motion by a party, the Commission 
may, at any time, amend an order in-
stituting proceedings to include new 
matters of fact or law. 
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(2) By the hearing officer. Upon mo-
tion by a party, the hearing officer 
may, at any time prior to the filing of 
an initial decision or, if no initial deci-
sion is to be filed, prior to the time 
fixed for the filing of final briefs with 
the Commission, amend an order insti-
tuting proceedings to include new mat-
ters of fact or law that are within the 
scope of the original order instituting 
proceedings. 

(e) Publication of notice of public hear-
ings. Unless otherwise ordered by the 
Commission, notice of any public hear-
ing shall be given general circulation 
by release to the public, by publication 
in the SEC News Digest and, where di-
rected, by publication in the FEDERAL 
REGISTER.

§ 201.201 Consolidation of proceedings. 
By order of the Commission or a 

hearing officer, proceedings involving a 
common question of law or fact may be 
consolidated for hearing of any or all 
the matters at issue in such pro-
ceedings. The Commission or the hear-
ing officer may make such orders con-
cerning the conduct of such pro-
ceedings as it deems appropriate to 
avoid unnecessary cost or delay. Con-
solidation shall not prejudice any 
rights under these Rules of Practice 
and shall not affect the right of any 
party to raise issues that could have 
been raised if consolidation had not oc-
curred. For purposes of this section, no 
distinction is made between joinder 
and consolidation of proceedings.

§ 201.202 Specification of procedures 
by parties in certain proceedings. 

(a) Motion to specify procedures. In any 
proceeding other than an enforcement 
or disciplinary proceeding or a pro-
ceeding to review a determination by a 
self-regulatory organization pursuant 
to §§ 201.420 and 201.421, a party may, at 
any time up to 20 days prior to the 
start of a hearing, make a motion to 
specify the procedures necessary or ap-
propriate for the proceeding, with par-
ticular reference to: 

(1) Whether there should be an initial 
decision by a hearing officer; 

(2) Whether any interested division of 
the Commission may assist in the prep-
aration of the Commission’s decision; 
and 

(3) Whether there should be a 30-day 
waiting period between the issuance of 
the Commission’s order and the date it 
is to become effective. 

(b) Objections; effect of failure to object. 
Any other party may object to the pro-
cedures so specified, and such party 
may specify such additional procedures 
as it considers necessary or appro-
priate. In the absence of such objection 
or such specification of additional pro-
cedures, such other party may be 
deemed to have waived objection to the 
specified procedures. 

(c) Approval required. Any proposal 
pursuant to paragraph (a) of this sec-
tion, even if not objected to by any 
party, shall be subject to the written 
approval of the hearing officer. 

(d) Procedure upon agreement to waive 
an initial decision. If an initial decision 
is waived pursuant to paragraph (a) of 
this section, the hearing officer shall 
notify the Secretary and, unless the 
Commission directs otherwise within 14 
days, no initial decision shall be issued.

§ 201.210 Parties, limited participants 
and amici curiae. 

(a) Parties in an enforcement or dis-
ciplinary proceeding or a proceeding to re-
view a self-regulatory organization deter-
mination— (1) Generally. No person shall 
be granted leave to become a party or 
non-party participant on a limited 
basis in an enforcement or disciplinary 
proceeding or a proceeding to review a 
determination by a self-regulatory or-
ganization pursuant to §§ 201.420 and 
201.421, except as authorized by para-
graph (c) of this section. 

(2) Disgorgement proceedings. In an en-
forcement proceeding, a person may 
state his or her views with respect to a 
proposed plan of disgorgement or file a 
proof of claim pursuant to § 201.612. 

(b) Intervention as a party. (1) Gen-
erally. In any proceeding, other than an 
enforcement proceeding, a disciplinary 
proceeding or a proceeding to review a 
self-regulatory organization deter-
mination, any person may seek leave 
to intervene as a party by filing a mo-
tion setting forth the person’s interest 
in the proceeding. No person, however, 
shall be admitted as a party to a pro-
ceeding by intervention unless it is de-
termined that leave to participate pur-
suant to paragraph (c) of this section 
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